§17.135

§17.135 Procedures for salary offset:
types of collection.

A debt will be collected in a lump-
sum or in installments. Collection will
be by lump-sum collection unless the
employee is financially unable to pay
in one lump-sum, or if the amount of
the debt exceeds 15 percent of dispos-
able pay. In these cases, deduction will
be by installments.

§17.136 Procedures for salary offset:
methods of collection.

(a) General. A debt will be collected
by deductions at officially-established
pay intervals from an employee’s cur-
rent pay account, unless the employee
and the Secretary agree to alternative
arrangements for repayment. The al-
ternative arrangement must be in writ-
ing, signed by both the employee and
the Secretary.

(b) Installment deductions. Installment
deductions will be made over a period
not greater than the anticipated period
of employment. The size and frequency
of installment deductions will bear a
reasonable relation to the size of the
debt and the employee’s ability to pay.
However, the amount deducted for any
period will not exceed 15 percent of the
disposable pay from which the deduc-
tion is made, unless the employee has
agreed in writing to the deduction of a
greater amount. If possible, the install-
ment payment will be sufficient in size
and frequency to liquidate the debt in
three years. Installment payments of
less than $25 per pay period or $50 a
month will be accepted only in the
most unusual circumstances.

(c) Sources of deductions. The Depart-
ment will make deductions only from
basic pay, special pay, incentive pay,
retired pay, retainer pay, or in the case
of an employee not entitled to basic
pay, other authorized pay.

§17.137 Procedures for salary offset:
imposition of interest.
Interest will be charged in accord-
ance with §17.72.

§17.138 Non-waiver of rights.

So long as there are no statutory or
contractual provisions to the contrary,
no employee involuntary payment (of
all or a portion of a debt) collected
under these regulations will be inter-
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preted as a waiver of any rights that
the employee may have under 5 U.S.C.
5514.

§17.139 Refunds.

The Department will refund prompt-
ly to the appropriate individual
amounts offset under these regulations
when:

(a) A debt is waived or otherwise
found not owing the United States (un-
less expressly prohibited by statute or
regulation); or

(b) The Department is directed by an
administrative or judicial order to re-
fund amounts deducted from the em-
ployee’s current pay.

§17.140 Miscellaneous provisions: cor-
respondence with the Department.

The employee shall file an original
and two copies of a request for a hear-
ing with the Clerk, Office of the Chief
Administrative Law Judge, Room 2158,
Department of HUD, Washington, DC
20410, on official work days between the
hours of 8:45 a.m. and 5:15 p.m. All
other correspondence shall be sub-
mitted to the Department Claims Offi-
cer, Department of Housing and Urban
Development, Washington, DC 20410.
Documents may be filed by personal
delivery or mail. All documents shall
be printed, typewritten, or otherwise
processed in clear, legible form and on
letter-size paper.

IRS TAX REFUND AND FEDERAL PAY-
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SOURCE: Sections 17.150 through 17.161 ap-
pear at 51 FR 39750, Oct. 31, 1986, unless oth-
erwise noted.

§17.150 Scope.

(a) The standards set forth in §§17.150
through 17.161 are the Department’s
procedures for requesting the Depart-
ment of the Treasury to offset Federal
payments due debtors who have a past-
due debt obligation to the Department.
These procedures apply to the collec-
tion of debts under common law, 31
U.S.C. 3716 or other statutory author-
ity.

(b) The Secretary will use the De-
partment of the Treasury’s Federal
payment offset to collect claims which
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